DEPARTMENT OF CALIFORNIA HIGHWAY PATROL

INITIAL STATEMENT OF REASONS

TITLE 13, CALIFORNIA CODE OFREGULATIONS, DIVISION 2, CHAPTERG.5
AMEND ARTICLE 7.5,SECTION 1239

COMMERCIAL VEHICLE SAFETY ALLIANCE ,
NORTH AMERICAN STANDARD OUT-OF-SERVICE CRITERIA , APRIL 1,2017
(CHP-R-17-07)

PROBLEM

Major portions of the Commercial Vehicle Safetyiatice (CVSA), North American Standard
(NAS) Out-of-Service (OOS) Criteria, April 1, 201Bdition, are incorporated by reference in
current regulations. This criteria outlines coiudis by which a commercial vehicle may be
placed OOS as a result of an inspection by an aattbrepresentative of the California
Highway Patrol (CHP). The CHP personnel utilizesth criteria for determining whether a
vehicle, the cargo, and/or driver is in an unsafedition which would likely constitute a hazard
on the highways and should be placed OOS. The CUSA Criteria is widely used across
North America. The CVSA reviews and updates thega annually, and in order to remain
consistent with other states, Canada, and MexieoCHP must update its regulations to reflect
the most current OOS criteria available.

PURPOSE AND NECESSITY OF REGULATIONS

The CHP proposes to update the incorporation, feyeace, of the CVSA, NAS OOS Criteria,
April 1, 2016, Edition, to the CVSA, NAS OOS CrigeApril 1, 2017, Edition, in Title 13,
California Code of Regulations (CCR). The intehthis criteria is to maintain specific
guidelines for determining whether a vehicle, thego, and/or driver is in such an unsafe
condition that it would likely constitute a hazamd the highways. Additionally, the criteria
includes other non-substantive changes. ThisraipFovides consistency for California, other
states, Canada, and Mexico, and maintains a regylaasis for enforcement efforts as they
relate to commercial vehicle OOS criteria. Most®iteria listed are violations of statutes of
the California Vehicle Code (CVC) or Title 13, CCRpdating regulations to reflect the most
current edition is necessary to continue to protgeregulatory authority to place a driver
and/or vehicle OOS and to issue a citation. Adddily, Title 49, Code of Federal Regulations
require states to remain compatible with federgiif@tions. Furthermore, states operating
under the Motor Carrier Safety Assistance Progreenequired to maintain compatibility in
order to receive federal fundihgState regulations do not incorporate the cul@rBA O0S
Criteria; therefore, an inconsistency between statefederal regulations exists.

! Section 355.25 of Title 49, Code of Federal Retipia(CFR)
% Section 350.331, Title 49, CFR
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Section 34501(a)(1) CVC authorizes the CHP to adegtonable rules and regulations which,
in the judgment of the Department, are designgudamote the safe operation of vehicles
described in Sections 34500 and 34500.3 CVC. Aaftdhtly, Section 2402 CVC provides the
CHP Commissioner with the authority to, “make antbece such rules and regulations as may
be necessary to carry out the duties of the depattirand Section 24004 CVC provides the
authority for the CHP to place vehicles OOS (Ateyieneral’s Opinion NS 2520) in order to
ensure safety.

SECTION BY SECTION OVERVIEW

81239. Commercial Vehicle Safety Alliance, North Agrican Standard Out-of-Service
Criteria.

The CHP proposes the CVSA, NAS OOS Criteria, Apri2017 Edition, be incorporated by
reference into Title 13, CCR. The CVSA, NAS OO%&«a is a document that is annually
reviewed and updated by the CVSA, and encompassast &ross section of industry and
public safety concerns. The OOS Criteria is aniathtnative procedure which has been
developed to aid the law enforcement officer ired®ining when a defect or violation has
deteriorated to a point where it is likely to reésnla breakdown or accident, and must be
repaired or corrected before the vehicle and/aedrare allowed to operate on the highways of
North America. It is also important to note the &A/consists of representatives from law
enforcement; truck and bus companies; manufactwsafsty product and service providers;
and insurance companies. The adoption is necessargintain consistency in the inspection
processes across North America and to maintaigtalbvel of safety upon the highways.

Changes to the Commercial Vehicle Safety Alliancé&orth American Standard
Out-of-Service Criteria (April 1, 2016, Edition):

Existing Text: Times New Roman 12 point font.
Additions: Times New Roman 12 point font with single underline

Deletions: e blone Bomoin 0 me b ot el e s 100

Part |

NORTH AMERICAN STANDARD DRIVER
OUT-OF-SERVICE CRITERIA

POLICY STATEMENT
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*4. DRIVER MEDICAL/PHYSICAL REQUIREMENTS

*b.

Medical Certificate

*(4)

Operating anon-CDL property-carrying vehicle without a valid medical
certificate in possession or on file with the s@tiger licensing agency. If the
driver fails to produce a medical certificate os laa expired medical
certificate and has a previous history of failingptoduce a medical certificate,
or having an expired medical certificate. (391.41%eclare driver out of
service.

*NOTE: A Canadiardriver operabsingsa CMV in the U.S. presenting a Class 5
license from any jurisdiction, a Class D or G fr@ntario, or Class 3 from New

Burnswmk shall also possqsesseswlga#aw—lipe\#»e%eﬂeﬁﬁe%wem

Qass—'f»epe—heense—shau—b&aeeempamedtbgr ewdence of compllance Wlth

medical requirements (e.g., certificate, endorseneq.).
Inspection Bulletin 2016-01 — Update: Canadian Dews Licenses and Required

Proof of Medical Certification

*9. DRIVER'S RECORD OF DUTY STATUS — U.S.

*a.

*b.

Property-Carrying Vehicles (395.3)

*(4)

*(3)

*(6)

*(4)

No Record of Duty Status-6g-BeekSee Footnotes 11, 12, 15, 16 anjl 17

No record of duty status in possession when onegigired. (395.8(a))
Declare driver out of service for ten (10) consecivte hours.

No Previous 7 Days (See Footnoted@ andl4)
Failing to have in possession a record of dutyustédr the previous seven (7)
consecutive days. (395.8(k)(2), see exception 3§b)(3))

Declare driver out of service for ten (10) consecivte hours.

False Record of Duty Statulsglg-BoekSee Footnote )3

A required record of duty status that does not @ately reflect the driver's
actual activities and duty status (including tinmel ocation of each duty status
change and the time spent in each duty status) apparent attempt to conceal
a violation of an hours of service limitation. (38&))

Declare driver out of service for ten (10) consecivte hours.

Passenger-Carrying Vehicles (395.5)

No Record of Duty Status-¢$g-BeekSee Footnotes 11, 12, 15, 16 anjl 17
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No record of duty status in possession when onegigired. (395.8(a))
Declare driver out of service for eight (8) consedive hours.

*(5) No Previous 7 Days (See Footnote4@ andl4)
Failing to have in possession a record of dutyustédr the previous seven (7)
consecutive days. (395.8(k)(2)), see exception13b)(3))
Declare driver out of service for eight (8) consedive hours.

*(6) False Record of Duty Statuseg-BesckSee Footnote )3

A required record of duty status that does not @ately reflect the driver's
actual activities and duty status (including tinmel ocation of each duty status
change and the time spent in each duty status) apparent attempt to conceal
a violation of an hours of service limitation. (38&))

Declare driver out of service for eight (8) consedive hours.

*Footnotes for driver’s record of duty status — U.S.

*11.

Beqginning December 18, 2017, if a driver/garis using an electronic logging device

*12.

that is not authorized by the Federal Motor Car@afety Administration per 395.22(a),
the driver/carrier is considered to have no recdrduty status.

Beqinning December 18, 2017, if a driver isble to produce or transfer the data an

*13.

automatic on-board recording device or electroogning device to an authorized safety
official as required by 395.15(b) or 395.24(d), thiever is considered to have no record

of duty status.

Beginning December 18, 2017, if a driver irad&s use of a special driving category as

*14.

defined by 395.28(a) when not involved in that\attj the driver’s log is considered to
be false.

Beqginning December 18, 2017, if a driver watimalfunctioning automatic on-board

*15.

recording device or electronic logging device failseconstruct logs for the current
twenty-four (24)-hour period and the previous sef@rdays as required by 395.15(f) or
395.24(a)(2), the driver is considered to not hi&eeprevious seven (7) days of logs.

Beqinning December 18, 2017, if a carrier doesrepair a malfunctioning electronic

*16.

logging device within eight (8) days, or obtainextension from the Federal Motor
Carrier Safety Administration Division Administratas required by 395.34(d), the
driver is considered to have no record of dutyustat

Beqginning December 18, 2017, if a driver doesloq into the electronic logging device

*17.

as required (see 395.22(e)), the driver is consdley have no record of duty status.

Beginning December 18, 2017, if a driver iguied to have an electronic logging

device and the vehicle is not equipped with antedacc logging device (or an
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automatic on-board recording device until Deceniber2019), the driver is considered
to have no record of duty status.

Part Il

NORTH AMERICAN STANDARD VEHICLE
OUT-OF-SERVICE CRITERIA

POLICY STATEMENT

*10.

*15.

DRIVELINE/DRIVESHAFT

*h. Universal Joint

*(3) Any missing, broken or loose#th-hand-pressure-enlyniversal joint bearing
cap boltor retainer bolt(396.3(a)(1))

SUSPENSIONS
*e. Adjustable Axle(s)/Sliding Trailer Suspensi®pstem
*(6) The sliding suspension attachment member (tezgtigage body rail)

attachment fasteners are missing along a 4 foatfil.continuous length of
the body rail. (396.3(a)(1))

*(7) The sliding suspension attachment member watriage body rail) on either
side exhibits 50 percent or more of attachmenefast missing. (396.3(a)(1))

BUSES, MOTORCOACHES, PASSENGER VANS OR OTHERPASSENGER
CARRYING VEHICLES — EMERGENCY EXITS/ELECTRICAL CABL ES AND
SYSTEMS IN ENGINE AND BATTERY COMPARTMENTS/SEATING

*b. Electrical Cables and Systems in Engine andeBatCompartments

5 isible loaki b . lied oil \ from
electrical component such as alternator, auxilimster, ect. (396.5(b))
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Part IV

NORTH AMERICAN STANDARD ADMINISTRATIVE
OUT-OF-SERVICE CRITERIA

POLICY STATEMENT

*2. INACTIVE/NO USDOT NUMBER

*a. Inactive USDOT Number

When required to have a USDOT number, operatinmnaneercial motor vehicle
with a “de-activated” or “inactive” USDOT numbeB92.9(b))Declare vehicle out
of service until USDOT number is “active.”

*b. No USDOT Number

Operating a commercial motor vehicle with no USD@imber when required and a
history of operating a commercial motor vehiclehab USDOT number when
required. (392.9(b)DPeclare the vehicle out of service until a USDOT lsbeen
obtained.

*Inspection Bulletins
*2601-01 — Update: Canadian Driver’s Licenses and &juired Proof of Medical
Certification (Created 09-22-16)

HISTORY/BACKGROUND

In 1980, the Western States CVSA was establishemhwlgencies from seven western states
and two Canadian provinces met to discuss commedsnand ways to create uniformity of
inspection standards, procedures, and practicéstiatintent of improving commercial vehicle
safety. The Western States CVSA brought toget@esentatives from federal, state, and
provincial governmental agencies, as well as thef® industry, to develop common standards
and practices. As a result, the organization éstedd the following initial goals:

Avoid duplication of inspection efforts by the vauis jurisdictions;

Improve the safety of equipment being operatedlidmghways;

* Minimize inspection delays for the operating indyst

Increase the number of on-highway inspections;
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* Bring about an overall improvement in commercidiigk2 and hazardous materials
transportation safety;

* Improve commercial driver safety performance;
* Improve compliance with the hazardous materialssgpartation regulations; and

* Bring about improvements the collectiondissemination, and use of operational motor
carrier safety datand research findings.

In July 1981, the CHP entered into a Memorandutdraferstanding (MOU) with the Western
States CVSA. The purpose of the MOU was to maverttie use of commercial motor vehicle
driver and cargo inspection resources, avoid dafpto of efforts in expanding the number of
inspections performed in a region, advance uniftyrmi inspections, and minimize delays
incurred by industry as a result of this type dibecement activity. As a Western States CVSA
member, California agreed to implement proceduvesyant to minimum inspection criteria
and OOS criteriaShortly thereafter, in 1982, the Western States £Y&came the CVSA. In
an effort to maintain consistency and uniformitycsmm the member states, the CVSA
established the following:

* The Uniform North American Commercial Vehicle Stardiinspection Procedures;

» The adoption of the uniform OOS criteria;

* The adoption of the uniform severity rating of O@8lations and maximum fine schedules;

* The development of uniform training curriculum taartified CVSA inspectors;

* The development of uniform inspection procedureséhicles transporting spent nuclear
fuel, high-level radioactive waste, and transuraig@ommonly known as the Enhanced
Inspection Procedure);

* The adoption of uniform bus inspection proceduaest

* The development of uniform cargo tank inspectiarcpdures.

The OOS criteria is developed through the CVSA \giinticipation from federal, state, and

provincial officials, as well as industry repressives, including appropriate manufacturers and

other interested parties. Before revisions toQRXES criteria are presented for adoption, a need
for the change must be established by accomparmgaogmentation, such as:

» Accident experience/statistics;

* Recommendations, including technical analysis;

* A description showing a new technology; and
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* A need for redefinition or clarification of exisgrcriteria.

Any modification to the criteria requires ratificat by the general membership at the annual
CVSA conference held each fall. Approved modifmas are published and become effective
on April 1st of each year, with the exception 0020when the modifications became effective
January 1st.

The CVSA, NAS OOS Criteria is not contained in fedisafety regulations. It is an
administrative procedure which has been developedttthe law enforcement officer in
determining when a defect or violation has detaten to a point where it is likely to result in a
breakdown or accident, and must be repaired oectwd before the vehicle and driver are
allowed to operate on the highways of North Amerittdas also important to note the CVSA
consists of representatives from law enforcementktand bus companies; manufacturers;
safety product and service providers; and insuranogpanies.

DOCUMENT INCORPORATED BY REFERENCE

The CHP has determined it would be cumbersome,lymdypensive, or otherwise impractical
to publish the CVSA, NAS OOS Criteria, April 1, 2ZQEdition, within the CCR.

The documents listed below lend support or areraiise related to this proposed rulemaking.
Copies of these documents, or relevant portionttiecan be obtained from the CHP by
contacting the Commercial Vehicle Section (CVS)R4i6) 843-3400,

1-800-735-2929 (TT/TDD), 1-800-735-2922 (Voice) vaa facsimile at (916) 322-3154. The

rulemaking file is available for inspection at CHFV/S, 601 North 7th Street, Sacramento, CA
95811. Interested parties are advised to calfoappointment.

* CVSA, NAS OOS Criteria; April 1, 2016, Edition.

* CVSA, NAS OOQS Ciriteria; April 1, 2017, Edition.

Documents Relied Upon:

» Attorney General Opinion NS 2520 (Authority to gacehicles OOS).

* Memorandum of Understanding between the CVSA an&.CH

Copies of the CVSA, NAS OOS Criteria April 1, 20Egition, are also made available to the
public through the CVSA Web site at www.cvsa.ordppmail at: Commercial Vehicle Safety

Alliance, 6303 Ivy Lane, Suite 310, Greenbelt, M@¥20. The CVSA telephone number is
(301) 830-6143, and the facsimile is (301) 830-6144
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ALTERNATIVES

The CHP has not identified, nor been made awaranofjternative which would be as effective
and less burdensome to affected parties than tpoped action. Additionally, the CHP has not
identified an alternative which would be more cefective to affected parties and equally
effective in implementation of the statutory polimyother provision of law.

Alternatives Identified and Rejected:
Alternative 1: Do nothing and allow outdated reference to remain in Title 13, CCR: This
alternative was not selected because the continsedf outdated criteria would defeat the

purpose of promoting uniformity and consistencyhwitVSA partners.

Alternative 2: Discontinue use of CVSA, NAS OOS Criteria: Discontinuing the use of the
CVSA, NAS OOS Criteria as an enforcement tool byPG¥ficers may result in:

* Increased numbers of unsafe commercial vehiclesatggeon California highways;

» Lack of inspection uniformity with CVSA partners)ca

* Increased equipment-related traffic collisions irirtg commercial vehicles.

The estimated cost of this alternative could exageglmillion dollars. This estimated figure
was derived based on the additional time accidemstigators may spend investigating
collisions resulting from increased numbers of tmsahicles on California highways.
Additional costs could ensue when a commerciateffinot realizing or recognizing a vehicle

has already been inspected outside of Califorr@eppms another inspection on the vehicle.

Alternative 3: Update Title 13, CCR to the current revision of the CVSA, NAS OOS Criteria:
This is the alternative selected as it meets thetysaeeds of the public and the Department.

Performance vs. Prescriptive Standards

Due to the nature of the equipment (brakes, frafoe$ systems, etc.) and the standards (driver
licenses, hours of service, etc.) to which thitecia will be applied, it is necessary to apply
prescriptive standards. Equipment service limigsaitical in commercial vehicles and must be
closely adhered to in order to ensure the propeetioning of the equipment. Small deviations
in critical component dimensions could mean théed#ihce between an item of equipment that
works properly and an item that fails completedycritical item of equipment that fails on any
vehicle could lead to a collision and possibly figjor death. Non-equipment related standards
are also prescriptive and critical. In order togerly and safely operate a vehicle, a driver must
pass a written knowledge test as well as demoesarafbility to operate the vehicle.

LOCAL MANDATE

These regulations do not impose any new mandakecahagencies or school districts.
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ECONOMIC IMPACT ASSESSMENT/ANALYSIS

Creation or Elimination of Jobs in the State of Calffornia

The CHP evaluated whether jobs would be affectddaerState of California. There is no
indication that businesses operating vehicles warehsubject to the NAS OOS criteria will
result in hiring more personnel, and it is not @ipated it will lead to layoffs or downsizing as a
direct result of this rulemaking action. Additidigause of the NAS OOS criteria is prevalent,
adopting an updated edition, will not affect joli3ue to the fact that this proposed rulemaking
is merely updating the annual criteria to alignhwi#deral regulation, which is critical in
maintaining safety standards for a vehicle, caagal, driver, this proposed rulemaking will have
no impact on jobs. Therefore, the CHP has detexdhihis rulemaking action will neither
create, nor eliminate jobs in the State of Cali@rnor result in the elimination of existing
businesses or create or expand businesses inateedbCalifornia. Based on the above
findings, this proposed regulatory action will matve a significant statewide adverse economic
impact directly affecting businesses including éhdity of California businesses to compete
with businesses in other states.

Creation, Expansion or Elimination of Businesses ithe State of California

The CHP evaluated whether businesses would betedifét the State of California. No adverse
impact was identified. Businesses involved intthasportation of interstate and intrastate
commerce via commercial trucking may choose tolmse the current CVSA, NAS OOS
criteria at a cost of approximately $45 annuallyatv.cvsa.org. These businesses will not
otherwise experience any greater economic effassalthe implementation of the CVSA,

NAS OOS Criteria, April 1, 2017, Edition. Additiahy, the CHP has made the initial
determination this proposed regulatory action wdt affect the creation of new businesses, the
expansion of existing businesses, or the eliminadfoexisting businesses.

Benefits of the Regulation

The CHP has evaluated the potential benefits efgloposed regulatory action. This proposed
regulatory action will continue to provide a nonratary benefit to the protection and safety of
public health, employees, and the environment lsyieng the safest commercial motor
vehicles are operated on public roadways theretmnetributing to the safety of the motoring
public. Items listed in the NAS OOS criteria aheady within existing requirements for
industry. The CHP has made an initial determimatiwat this proposed regulatory action:

» Will have no effect on housing costs;
* Will not impose new mandates upon local agenciestbool districts;

» Wil involve no nondiscretionary costs or savingsahy local agency, no cost to any local
agency or school district for which Sections 1730@30 of the Government Code require
reimbursement, no costs or savings to any statecggaor costs or savings in federal
funding to the state;
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* Will neither create nor eliminate jobs in the Staté€alifornia, nor result in the elimination
of existing businesses, nor create or expand bss#san the State of California;

* Will continue to provide a nonmonetary benefithe protection and safety of public health,
employees, and safety to the environment by progidi regulatory basis for enforcement
efforts as they relate to the CFR;

» Will have no significant statewide adverse economigact directly affecting businesses,
including the ability of California businesses tmmgpete with businesses in other states; and

» Will provide safety to the environment by providiag updated regulatory authority for
enforcement efforts.

FISCAL IMPACT TO THE STATE

The CHP has determined these regulation amendméhtssult in:

* No significant increase in costs for owners or apms of commercial vehicles. This
rulemaking action will simply provide a regulatdrgsis to enforce the OOS criteria which
is already being used by the CHP and throughoutiNamerica;

* No significant compliance cost for persons or besses directly affected,;

* No discernible adverse impact on the quantity asttidution of goods and services to large
and small businesses or the public;

* No impact on the level of employment in the state]

* No impact on the competitiveness of this statestain businesses, as state, provincial, and
national governments throughout North America halveady adopted these requirements.
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